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Ha aBTopedepat aucceptanuu IlonyskroBa Anapes I'eoprueBnya Ha Temy
«OcB00OXkIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH C HA3HAYeHHEM CyAefHOro
wrpaga: TeopeTHYECKUN U NPUKJIAJAHONH ACHEKThI», NPeACTABICHHOH
HA COMCKaHUe YYeHOH CTeleHH KAaHIMJATa IOPHUANYECKHX HAYK
no cnenuaJabHocTH 12.00.08 — yrosioBHoe NpaBo 1 KPUMHMHOJIOTUA;
YrOJIOBHO-HCIIOJHUTEJILHOE IIPABO

CoBpemeHHass  yrojioBHas TMOJMTHKA TOCyJapcTBa  HampaBieHa Ha
M (epeHIIvauio  yrOJIOBHO-TIPABOBOTO  BO3JECHCTBUS B OTHOLLUEGHMM  JIHlL,
COBEPIUUBIIMX IPECTYIUICHUA HEOONBIION M cpeaHel TsbkecTH. OJIHUM U3
TIOCJIETHUX [TPUMEPOB 3TOrO SABJISIETCSA BBEACHUE CyAeOHOro mrpada, o uiexaliero
IPUMEHEHUIO KaK YCJIOBHS OCBOOOMKIEHUS OT YIOJOBHOM OTBETCTBCHHOCTH B
cootBeTcTBUM ¢ DenepanbHbIM 3aK0HOM OT 3 nrond 2016 r. Ne 323 «O BHeceHuu
M3MEHEHUN B YTOJOBHBIM koaekc Pocculickoin @exepauuii U YT0JIOBHO-
npoueccyanbHbll  komekc — Poccuiickoit — denepauuud 10 BOIpocam
COBEPIIEHCTBOBAHHWS OCHOBAaHUM M TMOPSKA OCBOOOKACHHS OT YIOJIOBHOH
OTBeTCTBEHHOCTH». HecMoTps Ha HeOoNbIION MEepHO] BPEMEHH, MPOMICIMIMI C
MOMEHTa  BBEACHHA  [aHHOTO  BHJAa  OCBOOOXAEHMS  OT  YIOJIOBHOM
OTBETCTBEHHOCTH, OH HalUel caMoe [IHUPOKOEe NPUMEHEHUE B I[IPaKTUKE
AEATENBHOCTH Cyn0oB — jumib 3a 2017 rog OHO NMPUMEHSIOCH B OTHOHICHHH
20 664 gnuu. M3mokeHHOE CBHJETEIBCTBYET O O€3YCIIOBHOH aKTyalbHOCTH
uccnenopanus A.I'. [Tonyakrosa.

Cynsa nmo aBropedepary, aBTOp NPaBMILHO ONpeneiana OOBEKT, IpeaAMeT
JUCCEPTALMOHHOTO HCCIEAOBAaHMS, CHOPMYIMPOBAT LEIH W 3a4add, KOTOPbIC
€My yJaJIOCh C YCI€XOM pPEelIUTh.

HoBu3Ha wuccienoBaHus 3akioudaercss B TOM, 4YTO B HEM Ha
MOHOIpaUYeCKOM YpPOBHE aBTOp IpoBeNl paboTy, MO3BOJSIOIIYIO [OBECTH
HEKUH OPOMEXYTOYHBIH UTOI peanu3alidyd BBEJACHHOTO BUJa OCBOOOXKIEHHUS OT
YTOJIOBHOH OTBETCTBEHHOCTH C HazHadeHHEM cyieOHoro miTpada, B pe3yibTaTe
Yero CJAelaHbl COOTBETCTBYIOLIME BBIBOAbI, pa3pabOTaHbl U  BHECEHb!
HEOOXOMMBIEC NIPEIUIOKEHUA.

TeopeTnueckas ¥ NPaKTUYECKAs 3HAUYMMOCTb HCCJIEAOBAHUS COCTOMT B
TOM, 4YTO BbIBOAb! W MPEUIOKEHUS, COAEpPXKAUIMECHs B JUCCEPTALMH, HMEIOT
CYIIECTBEHHOE 3HAYECHHUE I HAJbHEHIIEro COBEPIIEHCTBOBAHUS TEOPETUUCCKUX
[OJOXKEHUNA MHCTUTYTa OCBOOOXKIEHHUA OT YrOJOBHOM OTBETCTBEHHOCTH H, B
YaCTHOCTH, ¢ HasHa4YeHHeM cyaeOHoro mrpada. Martepualibl AHCCepTaLMUd MOTYT
OBITb MCIIOJB30BaHbl [PH COBEPLICHCTBOBAHWU ACHCTBYIOUIETO YIOJOBHOI'O H
YTOJIOBHO-IIPOLIECCYANBbHOrO 3aKOHOAATE/IbCTBA, BEAOMCTBEHHBIX HOPMATHBHBIX
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IpaBOBBIX aKTOB, rocranosieHus [lnenyma BepxosHoro Cynpa Poccuiickon
denepauuu.

B xone mpoBeneHHs UCCAEAOBAaHUS aBTOPOM IIPEUIOKEHBI METOAMYECKHME
PEKOMEHIAlIMKA [0 NPUMECHEHHIO pPaccMaTpPUBAEMOIO BHIAa OCBOOOXKAEHHA OT
YIOJIOBHOM OTBEeTCTBeHHOCTH (CTp. 19-21), HasHaueHnuro cyaeOHoro wirpada
(ctp. 21-22) 1 ero ucnionHeHuto (CTp. 24-25).

B npouecce noaroToBky UCCIEAOBAHMS aBTOP B JOCTATOYHOM KOJHMYECTBE
HCIOJIb30BaJl Hay4yHbIE MCTOYHMKU W HOPMATHBHBIC JOKYMEHTBI, a TaKoKe
sMnupuueckyro 0Oazy. CrenyeT OTMETUTh, 4YTO IIOCIAEAHAsA IIPEACTaBJIcHa
JIOCTaTO4YHO OOraTo: WCIOJB30BAHbI [AHHEIE CYI1eOHO-CIIEICTBEHHON ITPaKTHKH,
UTOTU ACATENILHOCTH CYHOB, NPOKYpaTyphl, CIYXObl CyAeOHBIX IIPHCTaBOB H
OprasoB BHYTPEHHHUX J€JI, pe3yJibTarhl AaHKETUPOBAHUA II0  BOIIPOCAM
OCBOOOKICHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH 230 pECHOHAEHTOB, CBC/ACHHMS,
noJiydyeHHbIe B xoze usydeHus 150 yronoBHwix nen B 9 cyOwvexkrTax Poccuiickon
Oenepauun, a tarke 200 MOCTAHOBIECHHM CYIOB O INPEKpPALICHHUH YIOJOBHOIO
Jiefa WM YTrOJI0BHOIO TIpEecaeOBaHNS U Ha3HAUYEHUH MEPbl YIOJIOBHO-I1PaBOBOI0
xapakTepa B Buje cyacoHoro mrpada B 14 cydnekrax Poccuiickoit ®@enepanuu

HocraTouyHo apryMEHTUPOBaHHBIMU u COZlepKaTENbHbIMU
NPEACTaBISAIOTCS, Ha Hall B3IJA, TEOPETUYECKHE OCHOBBI OCBOOOXKIEHUA OT
YTOJIOBHOU OTBETCTBEHHOCTH ¢ HasHaudeHueM cynebnoro mrpada (ctp. 15-19) u
camoro cyzaebnoro mrpada (c1p.22-24). K poctomHcTBaM pabOThl ClIEayeT
OTHECTH M TUIATENbHYI0 pa3pabOTKy YCJIOBUHM OCBOOOKIAEHUs OT YIOJOBHOMH
OTBETCTBEHHOCTH C Ha3HaueHUEeM cyaeOHoro wrpada (ctp. 19-20).

JlornyHa U TmOCJIeAOBaTeNbHA CTPYKTYypa PELEH3UPYEMOH paloThl.
[Toio>keHUst U BBIBOJAB! aBTOPa BHYTPCHHE B3aMMOCBA3aHLI M HE IPOTUBOpEYAT
ApYT ApYTY.

BmecTe ¢ TeM HeoOXOAMMO BBICKA3aTh 3aMEYaHUE, KOTOPOC, BIIPOUEM,
HOCHUT JUCKYCCHOHHBIN XapakxTep.

Tak, B mepBoMm naparpade Tperbell T1iaBbl (CTp. 23) aBTOpP HPOBOAMT
aHaJIU3 COJIEpP>KaHMs [IPaBOOTPAHMYECHUMN, CBSI3aHHBIX C IIPUMEHEHHEM CYAEeOHOro
mrpada. Cpeld HUX BBIACISIET PHUHAHCOBO-UMYLIECTBEHHBIE IPAaBOOTPAHUYCHHUS,
MOPaJIbHO-TICUX0JIOTHYECKOE BO3JICUCTBHE, OrpaHUYECHUsA CB00O0/1b1
TEPPUTOPUAIBHOTO XapakKTepa, a TaKXKe OTpaHMueHHs B TPYI0BOH cdepe. Lein B
YaCTH MEPBBIX JIBYX BOINPOCOB HE BO3HHUKAET, TO OTHOCHTEILHO HOCIEC/HHX
BBI3BIBACT COMHEHHME (haKT HX HaJuuusg, 4YTO TpebyeT [MONOJHHUTEILHOTO
KOMMEHTapHsI aBTOpa 10 JAHHOMY BOIIPOCY.

Opnako AaHHOE 3aMe4YaHHE HE CHMXKAeT OOLIEH IOJIOKUTEIbHOH OLEHKH
IIPOBEACHHOTO UCCIEA0BAHNUA.



[Mpeacrasnennplii  apropedepar  [O3BOMACT  CjCHATHL  BLIBOL 4910
mucceprauus Al IlomyskroBa Ha TeMy «OcCBOOOKIACHHE OT YIOJIOBHOH
OTBETCTBEHHOCTH C Ha3HAueHHeM CylaebHoro mTpada: TEOPETHYECKHH H
NPUKITAHOM  aCHeKThl»  SBASETCS  HAYYHO-KBaTU(UKALMOHHOH  pabOTOMH,
COOTBETCTBYWOIIECH TpeOoanusm 1. 9, 10, 14 IlonmoxeHus o nopsiike
OPUCYXKACHUA  YUYEHBIX  CTENIEHEW,  YTBEPXKICHHOIO  IOCTAHOBJIEHHCM
ITpaButenscrBa Poccuiickoit depepaunu ot 24 cenradps 2013 r. Ne 842,

Ha ocHoBaHuM H3M0XEHHOrO nosaraeMm, uro llomyskros Anjapen
['eoprueBuu  3aciyXuMBae€T IPUCYXKICHHUS  YYEHOHM CTEINEHM KaHauiara
IopuAuYeckuXx Hayk no crnenuansHocTH 12.00.08 - yrojioBHOE 1npaBo U
KPUMHUHOJIOTUS; YTOJOBHO-UCIIOJIHHUTEIBHOE IIPABO.

Ipodeccop kadenpsl yroaoBHOIo Ipasa U

KpumuHonoruu FOpunuaeckoro gaxynbreTa MOCKOBCKOIO

roCy/AapCTBEHHOTO yHUBEpcuTeTa MMeHn M.B. HOMOHQQ/@B%Q

JIoKTOp ropunyYecKux Hayk, npogdeccop Sy

3aciIyKeHHBIN AesTens Hayku PO - B.W. CenusepcTtoB
(cnenmansHOCTh 12.00.08 — yrooBHOE NpaBo ¥ KPUSIMHOJIOTHSL:
YT00BHO-UCTIOIHUTEIBHOE IPABO)

demepanbHOE TOCYAPCTBEHHOE OIOKETHOE 00pa30BaTEIBHOE YUPEKACHHUE
BhIcIEro o0pazopaHus « MOCKOBCKUH MOCY/IapCTBEHHBIH YHUBEPCUTET
umena M. B. JTomonocosa»

119991, Mockaa, Jlenunckue ropsl, I;

(495) 939-10-00; info@rector.msu.ru; hitps:/

WWwW.msu.ru
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