YTBepxgar»
PekTop desepanbHOro rocyfapCTBeHHOro
OlO)KEeTHOro  06pa3oBaTe/lbHOr0  yupexaeHus
BbICLLEro obpasoBaHus «Poccuinckui
rocyapCTBEHHbIA  YHUBEPCUTET MpaBOCYAUsA»
3acnyXeHHbI gestenb Haykun P®, 3acny>KeHHbli
topuct Pd, [OKTOP  HOPUAMYECKMX  Hayk,
npodgeccop, akagemu

ll ) B.B. Epwos
Hreed, - «J&3 » anBaps 2018 r.

H-"-1

OT3blB BEAYLWEW OPTAHU3ALNN

defepanbHOr0 rocyapCTBEHHOro OHOAKETHOro 06pas3oBaTe/IbHOI0 YUYpeXxaeHus
BbICLUEr0 obpasoBaHuA «Poccnimncknia rocyfapCTBeHHbIN YHUBepcuUTeT
npaBocyamsi» 0 Aaucceptaumm 3bipssHoBon HOnum BeHWAMMHOBHbI Ha TeMmy
«KpnMunHonornyeckas XapakTepucTunka Hacunms B OTHOLLEHUN
HECOBEPLUEHHO/IETHMUX UYJIEHOB CeMbM W ero npegynpexgeHue (no martepuanam
FO>XHO-CMOUPCKOro pernoHa)», nNpeacTtaB/ieHHOM Ha COUCKAHWE Y4YEHOW CTerneHu
KaHaugaTta iopugnyecknx Hayk no cneumanbHoctn 12.00.08 - «¥Yrono0BHOE NpaBo U
KPUMWHOOIUS; YroN0BHO-UCNONHUTENbHOE NMPaBo»

[dvccepTtaunoHHoe wuccnegosaHne HO.B. 3bIpsiHOBOW MNOCBSILLEHO Mpo6neMam
BHYTPUCEMEMHOrO0  HacuIMg B OTHOLUEHWM  HECOBEPLUEHHONMETHUX.  OdmumnanbHble
CTaTUCTUYECKME [aHHble CBUAETENbCTBYHOT O TOM, YTO HepeAKO HEeCOBepLUEHHONETHUE
CTAHOBATCA 06bEKTaMM MPOTUBOMPABHbLIX MOCAraTeNIbCTB CO CTOPOHbI POAUTENEen, Nu
NX 3aMEHSAILWNX, a TaKXe MHbIX YNeHOB CeMbW. B HacTosilee BpemMs B POCCUICKOW
degepaynn cknagbiBaeTcs AOBOSbHO C/MOXHAS CUMTyauus, o6yc/noBfeHHas pocToM 4ucha
CNy4yaeB BHYTPUCEMENHOr0 HaCUNA B OTHOLLEHUM AETEN.

KoHcTuTyuma P® 3akpennser, YTo MaTepMHCTBO, AETCTBO U CEMbSl HAXOASATCA NOA
3aWmTon rocypapctea. 3abota 0 fAeTax, MX BOCMUTaHWe, obecneyeHWe HOPMasbHOrO
(hM3MYECKOro UM HPaBCTBEHHOrO pPa3BUTUSA BO3MIOXKEHbl Ha poauTeneil, HeKOTopble U3
KOTOPbIX HEe TONbKO He CNpaBAsOTCA CO CBOMMWM 065A3aHHOCTAMWM, HO W AOMYCKalT
cnyyanm HacuUIns B OTHOLIEHUMN HECOBEPLLUEHHONETHUX YIEHOB CEMbMU.

[aHHbIR BUA NPecTYNHOCTU XapaKTepu3yeTcs BbICOKOW CTEMNEHbID NIaTEHTHOCTU
BCNeACTBME TOr0, YTO XXKEPTBbI CEMEMNHOro Hacunusa, Kak npaswuio, He obpauwjatoTcs 3a
3aWMTON B NpPaBOOXPaHWUTE/IbHble OpraHbl. 3HayYuTeNbHas CKPbITOCTb CEeMEenHOro
HacuInsA OT KOHTPONA CO CTOPOHbI 06LLECTBEHHbIX MHCTUTYTOB U NPaBOOXPaHUTENbHbIX
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aAMUHUCTPATMUBHbIX MNpPaBOHAapyLEeHWA, COBEPLUIAEMbIX B3POCAbIMW rpaxjaHamu B
OTHOLLUEHUN HECOBEPLLUEHHO/IETHMUX YJIEHOB CBOUX CEMENA.

Ana pa3paboTky cneymanbHbiX Mep Mo NpefynpexxieHUto CEMeHOro Hacuana B
OTHOLLEHNN HEeCOBepLUEHHONETHNUX  Heob6XoAuMO  npoBefeHue KOMMM/IEKCHbIX
KPUMUHONOTNYECKUX WCCNeL0BaHN MexaHM3Ma COBepLUEHUA TaKuX MPecTynneHun,
NPUYUH W YCNOBUIA WX AETEPMUHUPYIOLWMNX, NUYHOCTU MPECTYNHMKA, a TakKxe
0CO6EHHOCTeN NoBeAeHUS HECOBEPLUEHHOIETHUX MOTEPMEBLUMX.

[aHHad Tema paHee wuccrnefoBanacb B paboTax HEKOTOPbIX aBTOPOB, HO
MMELLMecs  HayuyHble  3HaHWA, HeAOCTAaTOYHbI A9  NOATOTOBKM  KOMMJeKca
HeoOX0oAMMbIX Mep Mo NPOTUBOAENCTBUIO AaHHOMY BUAY NPecTynHOCTU. CnefyeT Takxe
OTMeTUTb, 4YTO B paboTe 00MbLIOE BHMMaHWe YAeNleHO PervoHanbHON cneuundguke
BHYTPUCEMENHOrO Hacuana B OTHOLIEHWW HECOBEPLUEHHONIETHUX YEHOB cembM. [ANd
nccnefoBaHmMa Obln BblbpaH Hambonee npo6aeMHbIA B 3TOM OTHOLWeEHMU HOXHO-
Cnbupckuin pernoH Poccuinickon depepauunn. Bce M3N0XKeHHOe yKasbiBaeT Ha TO, 4TO
Tema, Wu3bpaHHas aBTOPOM A1  KPUMUHONOTMYECKOr0o WCCMefOoBaHUA, SBMAeTCA
aKTyaslbHOW B TEOPETUYECKOM N NPAKTUYECKOM 3HAUYEHUN.

HayyHas HOBM3Ha pgucceprtauuM  COCTOMT B TOM, YTO AaBTOPOM Ha
MOHOrpaMyeckoM ypoBHe Mo Matepuanam HKOHO-Cubupckoro pervoHa P® paaHa
KOMMNMEKCHass KPUMMHONOrMYecKas XapakTepucTuka BHYTPUCEMENHOro  Hacwuaus,
OCYLLLECTBNAEMOr0 B OTHOLUIEHUW HECOBEPLUEHHONETHUX, U Ha 3TO OCHOBE MpejsioXeHa
KoHUenuua ero npegynpexngeHuns. TeopeTuyeckm O0OOCHOBAH U 3IMMUPUYECKU
NOATBEPXAEH pPAL MONOXKEHWA, MMEKLWMX HayyHOoe W npakTuyeckoe 3HayeHue. K
Hanbosee CYLLECTBEHHbIM, MOJIYYEHHbIM JINYHO COWUCKaTeNeM, MOXXHO OTHeCTU
CnefyroLLne pe3ynbTarhbl:

1 C no3nuuii KPUMUHOMIOTUN PacKpbITa CYLWHOCTb BHYTPUCEMENHOIO HacuIns
OTHOLUIEHUN HecoBepLIeHHONeTHNX. [loKasaHbl pasHOBMAHOCTU Hacunusa. OnpegeneH
Kpyr Cy6bLeKTOB, MPUMEHAIOWMX Hacuine K HEeCOBEPLUEHHONETHUM UYjleHaM CEMbM.
[MepeyncneHbl  HAaCWUNbLCTBEHHble  MPECTYynaeHnd, npeaycmMoTpeHHble YK PO,
COBEpLIaEMble B3POC/bIMWM  4YNeHaMW CeMbW B OTHOWeHWW peTeil. Kpyr 3tmx
npecTynieHnin n onpegenseT npegMeT HacTosALero uccnegosaHmsa (ct. cr. 105, 106, 107,
108, 110, 111, 112, 113, 114, 115, 116, 117, 119, 120, 125, 126, 127, 127.1, 127.2, 131,
132, 133, 150, 151,156, 230, 240 YK P®).



Ha oOCHOBe aHanm3a MOHATUIA «HACUINE», «CeMENHOEe HacWuIne», <«KeCcTOKoe
obpallleHne ¢ AeTbMU» npeanaraetcs 0606LWEHHOE ONpefenieHNe MOHATUA «HAacunus B
CeMbe Haj HEeCOBEpLUEHHONETHUMU». lof HMM npeanaraeTcs MOHMMaTb OOLLECTBEHHO
onacHoe NpPOTUBOMPABHOE YMbILWJ/IEHHOE HakKazyemoe [esHWe, COBEPLUEHHOE OfHUM
Y/IEHOM CEMbW B OTHOLIEHUM APYroro (HeCOBEPLUIEHHONETHEr0) NPOTUB WAM MOMUMO
BOM M cornacus nocnegHero nnbo € MCNonb3oBaHWEM 6GECMOMOLLHOTO COCTOSHMS,
HapyLuatoLLee ero KOHCTUTYLUMOHHbIE NpaBa U CBOOOAbI, CBSA3aHHOE C (hM3NYECKUM 16O
(1) NCUXMYeCcKUM, UK ceKcyarbHbIM BO3AeNCTBMEM Ha Hero (cTp. 36-38, 50).

2. C y4yeTOM pervoHanbHoW cneuymukun, a Takxe CoumanbHO-NMCUXON0rMYECKON
KOHUENUMM NPUYUHHOCTM CHPOPMYNNPOBaAHbI NPUYMHBI U YCNOBUS [JAHHOTO SBMEHMS.
MpuynHamm Hacunusa B OTHOLUEHUM HECOBEPLUEHHONETHUX NUL SBNAKOTCA Aedopmayumu
HPaBCTBEHHOIO CO3HaHWA B C(EpPe CEMEMHbIX W WHbIX MEX/INYHOCTHbIX OTHOLLEHWIA.
MepepoXxjeHne MpPaBOBOr0 CO3HAHWA MNPOSBASETCA B MNPaBOBOM WHMaHTUAU3ME U
HUTMAN3ME HEKOTOPbIX B3POC/bIX Y/IEHOB CeMbM. BcneactBue yKasaHHbIX MPUUMH, a
Takxe  gedopmaumm  camOOLEHKM  (hopMUpyeTcs  arpecCMBHO-HACU/IbCTBEHHAsA
MOTMBaLMA, KOTopas W ABNAETCA NOOYAUTENIbHOW NPUYUHOA  WHAMBUAYANBHOIO
NPecTynHOro NOBeAEHMNS B CEMBE.

K ycnosuam, o6ycnoBnumarolnmMm Hacunme B OTHOLIEHUMN HECOBEPLUEHHONETHUX
YNIEHOB CEeMbW, OTHOCATCH: HU3KWUIA YPOBEHb W Ka4yeCTBO XXM3HW, OTCYTCTBME PaboOThbl,
XUNULHbIE NPO6/aeMbl, HEOPraHW30BaHHbIA A0CYr HECOBEPLUIEHHONETHUX W B3POC/bIX
Y/IEHOB CeMbM, YNYLEHNS U NPOCYETbI B AEATENIbHOCTU NPaBOOXPaHUTENbHLIX U UHbIX
roCyfapCTBEHHbIX OpPraHoB Mo MNpPoWNaKTUKe CEeMEeNHOro Hacwuausa, OTCYTCTBME
Hagnexawen 3aKoHOAATe/lbHOW 06a3bl, pernaMmeHTupytowen 6opbby € Hacuinem B
OTHOLUEHUWN HecoBepLUeHHONeTHUX n gp. (ctp. 151-155, 183).

3. [laHa BMKTUMO/IOrMYECKas XapaKTepucTuka MoTepneBLUIEro U ero noBeAeHus,
onpefeneHbl BUKTUMOreHHble (aKTOpbl, OKasblBalolWMe B/UAHNE HA COBEpLUEHME
NpecTynneHnin [aHHOW KaTeropuu. YCTaHOBMIEHO, YTO HacUUKO NOABEPrakTCcsa nuua
MY>XCKOFO W >KEHCKOro nmnona. HecoBeplleHHONETHME fMUa >XEHCKOro mnona uatle
NoABepratTCA CeKCcyanbHOMY Hacuauto. B OTHOWEHWUM NnL MYXXCKOro nona B 60nbLue
Mepe COBepLlaloTCA Crefytolne nNpecTynneHns: noboun, UctazaHne, NpUUNHEHNE Bpeaa
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CTAHOBATCA ManofieTHMe nuua (B BO3pacTe [0 YeTbipHaguatn feT) No npuyunHe
BO3PaCTHOW BUKTUMHOCTMW.

CoBepLueHne npecTynneHnin, npegycmMoTpeHHbIX cT. cr. 105,111, 112, 115, 116,
117, 119 YK P®, kak npaBuno, XapakTepusyeTcs Ha/MYMEM CUTyalLuu CEMENHOro
KOH(MKTa. B LenoM BMKTMMU3ALMA HECOBEPLUEHHONETHUX >XKepTB HacUIUA B CeMbe
obycnoBfieHa feCTBUEM BCEX IPYMNMN BUKTUMOrEHHbIX (hakTopos (cTp. 146, 149-150).

4. TpefnaraeTcqd KPUMUHOMOTMYECKAsA XapaKTepuCcTUKa SIMYHOCTU MPECTYMHUKA.
Hacu/NbCTBEHHbIE MPECTYMnjeHns B OTHOLWIEHWN HECOBEPLUEHHONETHUX B CEMbe B
OCHOBHOM COBEpLIAKTCA MYyX4YnHamu. Cy6bekTamm paccMaTpuBaeMblX MPecTynseHnin
OKasblBalOTCA MPeMMyLLEeCTBEHHO Mua B Bo3pacte oT 25 pgo 49 netr. Cawmoit
KPUMUHOTEHHOW ABNAeTCcA Bo3pacTHaa rpynna oT 30 Ao 39 neT ¢ HU3KUM
obpa3oBaTeNbHbIM YPOBHEM. B CTpYKType KOHTMHIeHTa /i, COBepLUIMBLUMX Hacuiue B
cemMbe, NMUANPYIOT 6e3paboTHble MO0 NNUA, 3aHATbIe HEKBaIM(ULMPOBAHHbLIM TPYAO0M,
3n0ynoTpe6naowmMe CNUPTHBIMKA HanUMTKamu. Y nuy, COBepluarolmMX HacubCTBEHHbIE
NMpecTynieHns B CeMbe, SPKO BblpaXeHbl TaKuWe YepTbl, KaK arpecCMBHOCTb MU
MMNynbCMBHOCTL (cTp. 91, 102, 110, 120).

5. TpefnoXeHbl Mepbl MO COBEPLUEHCTBOBAHUIO CUCTEMbI NpefynpexneHus
HacuIMa B CeMbe Haj HEeCOBEepLIEeHHONIeTHUMKU nuuamn. ABTOP AUCCepTaLMOHHOr0
nccnefoBaHMs 060CHOBbLIBAET TE3UC O TOM, YTO 60pbba C CEMEeMNHbIM Hacuanem [O/MKHa
HOCUTb  KOMIMJIEKCHbIA  Xapaktep. B 0OCHOBY  KOHUeNuuu  npeaynpexneHus
BHYTPUCEMENHOTO HacUANA NOMOXEHbI 0bLiecoumanbHble Mepbl, KOTOPbIE AOMNOHAKOTCA
cneunanbHO-KPUMUHONOTMYECKMM  MpedynpexieHnem. B kKavecTBe creuunanbHbIX
npegnaraeTca LUeNbli  KOMMAEKC Mep Mo NpefynpexAeHnto Hacuausa: npaBoBbIX
(pa3paboTKa M NPUHATUE HaLMOHaNbHOW CcTpaTerunm 3aluTbl [AeTell OT Hacuaus
COBEPLUEHCTBOBAHME YrOJIOBHOIO W Yro/fIOBHO-MPOLECCYaNbHOro 3aKoHoaTe/NbCTBa W
Ap.), OpraHu3aunoHHO-ynpaBfieHYeCKNX, MPOCBETUTENIbCKMX, 06pa3oBaTe/lbHbIX U
BUKTMMONOrnyeckux) (ctp. 203, 238, 287).

MepeuncneHHble W pag  APYrMX  NOMOXKEHWA  guccepTaumMyM  Hay4vHO
apryMeHTUpOBaHbl, OCHOBbLIBAIOTCA Ha pe3y/sibTaTax NPOBEAEHHbLIX WUCCeLOBaHUN. ITU
MOMEHTbl W CAeflaHHble COoMCKaTeneM BblIBOAbl 0OYC/IOBANBAKOT HAYUYHYH HOBU3HY
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3agjaun wnccnefoBaHUsA, COCTOSILLME B KOMMIEKCHON KPUMWUHOIOTNYECKOW
XapaKTepucTuke  BHYTPUCEMEMHOrO  HacWAMA  Haf  HECOBEepLUEHHONETHUMU MO
maTepuanam HOXXHO-CUMOGUPCKOro pervoHa, paspaboTke MNpeasoXeHWn Mo NOBbILEHMWIO
3 (PEKTUBHOCTN Mep MO ero npefynpexzeHuto, B gucceprayun pelleHbl MOMHOCTbIO.
ABTOp nMpoBen aHanM3 [AWUHAMWUKW COCTOAHWSA U CTPYKTYpPbl HacuamMa B CEMbe B
OTHOLUIEHUN HEeCOBEPLUEHHONETHUX NUL, AaN XapaKTEPUCTUKY NIMYHOCTU MPECTYNHUKa,
NPUMEHAIOLLEr0 HacuiMe K HeCOBEpLUEHHONETHUM 4fieHaM CeMbW, WCC/efoBan
MEXaHU3M MPUMEHEHUA HacUUA, BbIABWI TUMWYHbIE CUTyauuu U ONpeaennn MOTUBHI
COBEpPLUEHMSA paccMaTpuBaeMblX MPeCcTYnneHu, NPUYUHBI U YCNIOBUS  Hacunua,
NPeanoXun cucTemMy Mep no NpeaynpexaeHnio NpecTynieHnii 4aHHOro BuAaa.

C uenblo pelleHUd TMOCTaBMEHHbIX 3afay aBTOpP W3Y4YU/ MHOTOYUC/IEHHbIE
Hay4yHble ny6nmMKaumm no KPUMWHOMOTUM W YrON0BHOMY MpaBy, NpoaHan3nmpoBa
OOWMPHYO CcyfebHY NpakTUKY. 3MNupu4yeckyto 6a3y uccnefoBaHWs COCTaBAAKOT
cTtatuctmyeckme paHHble M'MAL, MBJ, Poccun n MHdpopmaumnmoHHoro ueHtpa MB/ no
Pecny6nunke Xakacusa, Pecnybnuke Antai, 'Y MB/L Poccum no AnTainckomy Kpato,
FockomcTaTa M TeppuUTOpUaNbHbIX MNOApa3fe/ieHNnin B paccMaTpuMBaeMblX CyObekTax,
MUHUCTepcTBa Tpyaa Poccum un  Pecnybnukn Xakacusa, Pecnybonukun Antakh wu
AnNTalnckoro kpasi, opraHoB MpPOKypaTypbl, matepuanbl 215yronoBHbIX Aen no gakram
HacUINA B CeMbe Haj HEeCOBEepLEeHHONETHUMMU, pe3ynbTaTbl onpocal79 ydawmnxcs
06weobpa3oBaTe/ibHbIX LUKO/.

O60CHOBAHHOCTb U JOCTOBEPHOCTb BbIBOAOB, CHOPMY/IMPOBAHHBIX NPEeAI0XeHNIA
N peKoOMeHaunin obecneyeHa nx MeTOA0NIOrMYECKOW 1 MeToaMYeckoi 6a3oi. Mpu paboTe
Haf AuccepTayuein NPUMEHSNNCL pas3IMyHble METOAbl Hay4YHOro MccnefoBaHus: aHanu3
W CUHTE3, AeAyKuMs W WHAYKUMS, CpaBHEHWe, CUCTEMHO-CTPYKTYPHbIA, a Takxe
YaCTHOHay4Hble METOAbl: CTAaTUCTUYECKME U coumnonornveckne (aHKeTMpoBaHwue,
N3yyeHne LOKYMEHTOB, KOHTEHT-aHanum3).

LLinpoko npeAacTaBfieHa  HopmaTMBHas 6asa MO TemMe  UCC/eLOBaHUA:
MeX/JyHapo/Hble MpaBOBble LOKYMeHTbl, PeaepasbHble 3aKOHbl U NOA3AKOHHbIE aKTbl
P® un ee cybbektoB (B u4acTHocTW, Pecny6nukm Xakacus, Pecnybnukum Antan u
AnTalickoro Kpas), WMeroWMe OTHOLEHWEe K uccnegyemoin npobneme. ABTOp

obpalaeTcs K cyaebHoM NpakTUKe Mo Yro/fIOBHbIM [eNaM.



TeopeTuyeckas 6asa guccepTauMOHHOI0 UccnefoBaHMA MNpefAcTaB/ieHa Tpydamu
BeAYyLWMX CneynannucTtos B 061acTM YrosoBHOr0 npaea, KPUMUHOMOTUW, COLMUOMOTNMN,
NMCUXONOTNN N APYTUX HAYK, CBA3aHHbIX C MPeAMeTOM UCCnef0BaHUS.

PesynbTaTbl MCCMeAOBaHMA Mpowiv  Heobxogumyto  anpobauuto. Mo Teme
fucceptauum aBTopom ony6/mMKoBaHa ofHa MoOHorpagua u 13 Hay4HbIX cTaTen,7 u3
KOTOPbIX - B PELLEeH3MPYEMbIX XYpHanax, peKomeHaoBaHHbIX BAK MuHo6pHaykn (n. 11,
13 T10N0XXeHUS O NPUCYXKAEHUU YUYEHbIX CTerneHeil, yTBepXAeHHOro MocTtaHOBIEHNEM
MpasuTenbcTBa Poccuinickon Pepepaunn ot 24 ceHTabps 2013 r. No 842)o6wmm
obbemoM 16,1 neyaTHbIX /MCTOB. HayuyHble pe3ynbTaTbl WUCCNefOBaHUA  Oblin
00CY)XAeHbl  Ha  MeXAYHapOAHbIX WU BCEPOCCUMUCKMX  Hay4YHO-MPaKTUYECKUX
KOH(hepeHLUMsAX, B paMmKax NpoBefeHNs «KPYT/biX CTOMI0BY.

Pe3ynbTaTbl MWCCNef0BaHWA BK/KOYEHbl B Yy4yebHble nporpaMmbl  XakacCKoro
rocyfapCTBeHHOro yHumsepcuteta umMm. H.®P. KaTaHOBa, a TakKXe MNPUMEHAITCA B
peatenbHoctM CrefAcTBeHHOro ynpaefeHua CneacteBeHHoro kKomutetra P®  no
Pecny6nnke Xakacus, ¥ noqHOMOYEHHOrO Mo npaBam 4YefnoBeka B Pecny6nunke Xakacus.

TeopeTnyeckaa 3Ha4YMMOCTb MPOBEAEHHOr0 MCC/MefoBaHWA  onpefenseTcs
BK/1aOM AuccepTaHTa B fa/ibHeillee pa3BUTUE MONOXKEHUA KPUMUHOMNOTMU U COCTOUT
yrny6neHun n pacliMpeHMy HayuyHbIX 3HAHWIA O XapakTepe, COLMWaNbHOW CYLLHOCTU
BHYTPUCEMENHOrO HAaCWIMUA HaJ HEeCOBEPLIEHHONETHUMW NULaMKW, ero npuymnHax,
BMKTMMONOTMYECKOM XapaKTepnucTuke nNoTepnesLlLnX, pa3paboTke Mmep npeaynpexaeHus.

MpakTunyeckoe 3HayeHWe pesynbTaToB nposBefdeHHoro HO.B. 3bipsiHOBOW
nccnefoBaHMa COCTOMT B TOM, YTO MHOrMe ero noJIOKeHUs MOryT OblTb YCNELWHO
MCNOMb30BaHbl B MPaKTUYECKOW [eATe/IbHOCTU MpPaBOOXPAHUTENIbHbIX OpPraHoB Mo
npefynpexaeHnio  BHYTPUCEMEWHOTO HacWIuA, OCYLLeCTBNSEMOr0 B OTHOLUEHUWU
HeCOBepLUEHHONeTHUX. [peanoXKeHns 1 pekoMeHZauunm MOryT ObiTb MCMOJSIb30BaHbl B
y4yeOHOM npouecce B paMKax npenogasaHua AUCLUNIUHbE « KPUMUHONOTNA».

Pabota Haj pguccepTauuein cTpounacb MO XOPOWO MPOAYMaHHOMY MnaHy, 4To
Mo3BO/INNO aBTOPY 06ecrneynTb pasyMHOe COOTHOLUEHWE TeopeTUYEeCcKOro M npakTU4ecku
3HaYMMOro marepuana.

[vccepTauns cocTOUT M3 BBEAEHUS, TPeX rnas, AeBATU naparpados, 3akI0YeHNA,
6némnorpathyeckoro Cnmucka v NPUIOXKeHNA.

BeegeHue (cTp. 3-15) M3M10XXEHO B COOTBETCTBUMU € TpeboBaHUsAMN BAK.



MnaBa 1 «TeopeTMyeckue OCHOBbI WCCNELOBaHUA HacUIMsa B OTHOLUEHUM
HECOBEPLUEHHONETHUX Y/IeHOB ceMbh» (CTP. 16-60) cocToMUT U3 Tpex naparpagos.

B nepsom naparpage «IMoHATME CEMbM M ee HECOBEPLLUEHHONETHUX Y/IeHOB» (CTP.
16-25) wuccneayroTCcs MpaBoOBble MOHATUA «CEMbSA» W «HECOBEPLUEHHONETHUI uNeH
ceMbu». ABTOP MUCXOAWUT M3 TOrO, YTO AAHHbIE MOHATUA AO/DKHbI BKAKOYaTb HE TONbKO
npaBoBble, HO W COLMOMOrMYecKme npusHaku. Mof cembeil NOHMMAeTCs COBOKYMHOCTb
NNL, HaAXOAAWMXCA B OPULMYECKOM UK (PaKTUYECKOM Bpake, B COCTOAHUM POACTBA UK
CBOICTBa, a TaKXe /uua, CeMelHble OTHOLWEHUS MeXAy KOTOPbIMW BO3HUKAN B
pesynbTaTe YCbIHOBNEHWSA, ONEKW, MOMeYUTENbCTBA UM UHON POPMbI NPUHATUSA [LeTeMn,
ocTaBLIMXCA 6e3 nonevyeHUs poguTenei, Ha BocnuTaHue B ceMbto (CcTp. 21).

Ha ocHoBe aHa/iM3a MeXAyHapoAHbIX MNpaBOBbIX AaKTOB W [JeNCTBYHLLEro
POCCMINCKOIO0 3aKOHOAATe/NbCTBA PaCcKpbIBAeTCA MOHATUE «HECOBEpPLUEHHONETHUR YneH
ceMbu».K HUM OTHECeHbl nnua, He gocTurme Bospacta 18 net, HesaBUCUMO OT (hakTa
BO3HWKHOBEHWS  OTHOLWIEHWA  MEXAY COBEpPLUEHHONETHUMM  YeHamMnU CEMbU U
HecoBepLUEHHOIETHUMM (TO eCTb HE3aBMCUMO OT XapakTepa M CTeneHu poAcTBa, (pakTa
BO3HWKHOBEHUS CEMENHbIX OTHOWEHUn B pe3ysibTaTe YCbIHOB/NEHUSA, OMeKW Wn
noneuynTenscTBa NM60 WMHOMW (QOPMbl MPUHATUS [eTel, OocTaBWMXCA 6e3 MnoneyeHums
poauTenen, Ha BOCNuUTaHUe B cemblto) (cTp. 25).

Bo BTopom naparpaje «[lMoHATME HacuiMa B CeMbe B OTHOLUEHUU
HECOBEpPLUEHHONIETHMUX YJIEHOB CeMbW U ero BuAbl» (CTp. 25-59) paHbl onpegesieHUr
NOHATUI «HACWUIME» N «HaCWU/Me B OTHOLUEHUN HECOBEPLUEHHONIETHUX YNIEHOB CEMbU».
Mof Hacuivem MNOHUMAETCA COBepLUeHMe OOLeCTBEHHO OMacHOro npOTUBOMPABHOIO
YMbILW/IEHHOTO AesHUS O4HMM YeN0BEKOM B OTHOLLUEHUM APYroro nNpoTuMB WUAXN MOMUMO
BO/IM W cornacusa nocnegHero nnbo ¢ MCNONb30BaHMEM 6GeCrnoMOLLHOIO COCTOSHMA,
HapyLlarolLliee ero KOHCTUTYLMOHHbIE NpaBa U cB06OAbI, CBA3aHHOE C (hM3MYecKUm nbo
(M) NCMXMYECKMM MK CeKcyaslbHbIM BO3AeCTBMEM Ha Hero (cTp. 27). Hacunve B cembe
ABNAeTCA cneynpuyecKon pasHOBUAHOCTbLID Hacuaua. Ero otanvmTenbHON YepTou
ABNAETCA TO, YTO OHO NMPUYMHAETCA MOAbMWN, COCTOAWMMUN B POLCTBEHHBIX AN BNIN3KMX
OTHOLLEHMAX.

AnddepeHunpys BHYTpPUCEMENHOE HacWIMe Ha HECKO/IbKO BWAOB, aBTop
OTMeyaeT, YTO MNpeAMeTOM [AaHHOro WCC/lefOoBaHUA ABNSAETCA Hacwuive Hajg AeTbMu,

KOTOpOe C Y4YeTOM BCEX €ro Mpu3HakoB npeacTaBnsieT coboii 06LLeCTBEHHO OMNacHoe
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NpPOTUBOMPABHOE YMbILI/IEHHOE HaKasyemoe fAefHue, COBEepLUeHHOe OLHUM W3 Y/1eHOB
CemMbW B OTHOLLUEHWW APYroro NpoTMB WAX MNOMUMO BOJSIM W COrflacua NocnefHeronmboc
MCnonb3oBaHMeM 6ecrnoMOLLHOTO COCTOSHWA, Hapyluatollee ero KOHCTUTYLMOHHbIe
npasa v cBO6OAbI, CBA3AHHOE C (PU3MYECKUM WM MCUXUYECKUM, B HEKOTOPbLIX Cyvaax
CeKCyaslbHbIM BO3[eNCTBMEM Ha Hero (cTp. 36).

HacunbCcTBeHHass NPecTynHOCTb B OTHOLWEHWW HECOBEPLUEHHONIETHUX Y/EHOB
CeEMbM  XapakKTepusyetcsi  LIWPOKAM  CMEKTPOM  YrOo/I0BHO-HAKa3yemblX  [AeAHWUNR,
npefycMoTpeHHbIx cT.cT. 105, 106, 107, 108, 110 - 117, 119, 120, 125 - 127, 127.1,
127.2, 131 - 133, 150, 151,156, 230, 240 YK P®, KoTOopble WU CcTain MpeamMeToMm
nccnefoBaHus B gaHHou pabote (cTp. 50).

TpeTtnit naparpadg «BuKTMoOnornyeckui annapar nccnefoBaHua
BHYTpMCEMENHOro Hacunma» (ctp. 51-60) nocBsilLeH BbIACHEHUKO BUKTUMOJIOMMYECKUX
aCnekToB HacWIMA B CEMbe B OTHOLUEHWW HECOBepLUEHHONETHUX nuy. [pusoguTcs
KaTeropuasnbHblil pag, OTHOCALWMIACA K BUKTUMONOTMYECKMM napameTpam uccrefyemon
KaTeropum npecTynyieHuid, OCHOBY KOTOPOrO COCTaBNAAT Clefylouime MNOHATUSA:
«MOTEPNEBLUNIA», «KepTBa», «BUKTUMOTeHHble (DaKTOpbl», «BUKTUMHOCTb», «BUKTUMHOE
NnoBefeHne», «BUKTUMU3ALMNA», «BUKTUMONOTUYECKAsa CUTYyauma», «BUKTUMOMNOrMYecKas
npognnakTmKa».

Ha ocHoBaHWM NpoOBeLEHHOIO MUccefoBaHNA aBTop paboTbl NMPUXOAMT K BbIBOAY O
TOM, 4YTO A/19 HECOBEPLUEHHONETHUX >XepTB HAacUIUA B CEMbe B OCHOBHOM XapakKTepHO
HeilTpanbHoe noBefeHMe. [lpu 3TOM BO3MOXHbI HEKOTOpble BUAbl JIMYHOCTHOW
BMKTMMHOCTW, Hanpumep, nosioBo3pacTHas, BUKTUMHOCTb - nartonorusa (cTp. 60).

MnaBa 2 «KpumuHONOrMyeckas XapakTepucTuka BHYTPUCEMENHOro Hacuaus,
OCYLLLeCTBNSEMOrO0 B OTHOLIEHUW HEeCOBEPLUEHHONEeTHUX» (CTp. 61-86) cocTouT K3
yeTblpex naparpados, B KOTOPbIX aHaNM3NPYKOTCA pe3ysibTaTbl  3MMUPUYECKOTO
nccnefoBaHus, NPOBEAEHHOrO0 aBTOPOM Ha OCHOBe MmaTtepuanoB HOXXHO-CuGUpPCKOro
pernoHa Poccuiickon deaepauymmn.

B nepBom naparpage «XapakTepucTuka LUHAMUKW COCTOAHUS W CTPYKTYpbI
BHYTPUCEMENHOIO HacuAna, TMPUMEHAEMOr0 B OTHOLUIEHUM HecOBepLUEHHONEeTHUX
(pernoHanbHbIn acnekT)» (cTp. 97-131) aBTOp BbIAENSAeT W UCCNefyeT [AUHAMUKY
COCTOAHUSA 7 CTPYKTYpbI BHYTPUCEMENHOIO Hacunumsa B OTHOLLEHUN

HecoBepLUEHHONETHMUX. B CTpyKType BHYTPUCEMENHOW HACWU/IbCTBEHHOW NPEeCTYMHOCTU
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npeobnagaoWnMm ABAAKOTCA NPECTYNNEHUS NPOTUB XWU3HU U 340POBbSA, YAENbHbIA BeC
KoTopbiX B nepuof ¢ 2002 no 2016 rr. sapbupyet oT 53,1 go 93,8 % (ctp. 71).

HacunbCTBEHHbIe MPEeCcTyn/jeHUs B CEMbe B OTHOLUEHUM HECOBEPLUEHHONETHUX
yalle COBEepLIAOTCA B  3MMHUIA  Mepuof, BevyepHee WAM  [HEBHOe  Bpems,
MPeNMYyLLECTBEHHO B «OMALUHNX YCN0BUAX» (CTp. 86).

Bo BTOpom naparpade «KpumMuHonornyeckas xapakTepucTtuka /MYHOCTU
MpecTynHUKOB, COBEPLUUBLUMX HaCW/IbCTBEHHbIE npecTynsieHns npoTuB
HECOBEpPLUEHHONIETHUX Y/IeHOB CeMbUW» (CTp. 86-125) npoaHanuM3mMpoBaHbl OCHOBHbIE
NIMYHOCTHbIE XAapPaKTEPUCTUKN NPEecTYnHUKOB [aHHOro Tuna.B CTpyKType /MYHOCTM
NMPecTynHWKa aBTOpP  BbIAENSAET TPM  OCHOBHbIX  3nemMeHTa: 1)  couunanbHo-
Aemorpadguyeckme npuU3HaKu; 2) coumanbHO-PONeBblIE CBOMCTBA; 3) HPABCTBEHHO-
ncuxonornyeckas xapakrepuctuka (ctp. 87). WN3yueHMe CTaTUCTUYECKUX [aAHHbIX
rnokasarno, yTo yawie HaCUNbCTBEHHbIE npecTyneHns B OTHOLLEHUM
HeCOBepLUEHHO/IETHMX Y/IEHOB CeMbM COBepLUAlOT finLa My>XcKoro nona(ctp. 97).

MpenMyLLEeCTBEHHO HACUNbCTBEHHbIE MPeCcTYn/ieHNs B OTHOWEHUW [eTeid
coBepLuatTCa nnuaMmn 3penoro sospacta (25-49 net). Camoil KPUMUHOTEHHOIN SiBASETCA
Bo3pacTHaa rpynna ot 30 go 39 net. MNMpefcTaBMTENN 3TOW FPYNMbl XapaKTepusyrTcs
TeM, 4YTO, KaK npaBuio, MMetT cpefHee 06pa3oBaHne, HO He TPYAATCA U HEe 3aHMMaloTCS
MHOW  OOLLEeCTBEHHO MOJIe3HOW  [eATeNIbHOCTbIO,  3/10ynOTPebnAoT  CNUPTHBLIMU
HanuTkamu (cTp. 108).MpaBoco3HaHWe Takux nuy, 4eOpMUpPOBaHO, YTO NMPOABNAETCA B
npaBoBOM  MH(aHTUAM3ME K HUruamsme. VIX  MOBefeHWe  XapakTepusyeTcs
MMNYNbCUBHOCTLIO N arpeccuei, HanpaB/ieHHOW Ha Y/1eHOB CBOEN CEMbW, a TAKXe WHbIX
nu,

Mo xapakTepy aHTWUCOLMANbHOW HanpaBfeHHOCTU JUYHOCTU U  LEHHOCTHbIX
OpVeHTauuin aBTOpP WCCNeAO0BaHMA BblfenseT crefylowme TUMbl AL, COBEPLUAOLLMX
HacuiMe B CeMbe Haf AeTbMU: 1) € coOLManbHO-MONOXWUTENIbHOW HanpaBfeHHOCTbIO
NNYHOCTKN; 2) C HanpaBfieHHOCTbKD HEYCTOMYMBOro Xxapaktepa; 3) C YCTOMYMBOW
aHTMOOLWECTBEHHONM HanpaBneHHOCTbO (CTp. 122-125).

TpeTuii naparpadg «BukTMonoruyeckas XapakTepucTumka XepTB
BHYTPUCEMENHOrO HACU/INA, OCYLLECTB/IAEMOr0 B OTHOLUEHUN HEeCOBEPLUEHHONETHUX»

(ctp.  126-150) nocBAWEH  XapaKTepuCTMKe  3HAYMMbIX  MPU3HAKOB  XKEPTBbI



npectynieHus. ABTOpP OTMeEYaeT, YTO BHYTPEHHWE BUKTMMOTeHHble (PaKTOpbl TECHO
CBA3aHbl C IMYHOCTLIO MOTEPMeBLUETO.

Buktumusaumm 0T Hacunus B CeMbe [MOABEPXEHbl MNPaKTUYEeCKW B pPaBHOWA
CTEMeHN HEeCOBEPLUEHHONETHUE NINLA MYXCKOrO U >KEHCKOro nosa.Ha ocCHOBaHuU
N3yyeHUs MaTepmanoB CcyfAebHON nNpakTUKM O HACUNbCTBEHHbIX MPECTYM/IEHNAX
fienaetcsa BbIBOJ O TOM, YTO MOTepneBLINMU OT CEKCyaslbHOro Hacunna B CEMbE Yalle
CTaHOBATCA AeBOYKM (98,6 % OT umcna cekCyaslbHbIX HACUbCTBEHHbLIX MPECTYNNeHUn B
OTHOLWEHUN paeTein), yem ManbuuMkun (1,4 %). HecoBeplueHHONIETHWE NLLA MYXCKOro
noJsia yalle CTaHOBATCA XXepTBaMWN «pyKOMNpukiaacTsa».B OTHOWEHUN HUX COBepLUAKOTCA
Takue NpecTynneHuns, Kkak nobou, UCTA3aHue, NpUYMHeHe Bpeda 340p0Bbl0. CemeinHoMy
Hacunuio B 6oMblUel Mepe NOABEPXEHbI ManoneTHue nuua (He gocturwue 14 net)(cTp.
133-134, 136).

XapakTtepusys BHeLIHWEe BUKTUMOTeHHble (PaKTopbl B UCC/Ie40BaHUN OTMeYaeTcs,
4yTO ANA CUTyauMu COBEPLUEHUS NPECTYNNEHU, NpeayCcMOTpeHHbIX cT. 105, 111, 112,
115, 116, 117, 119 YK P® xapakTepHO Halnuue CUTyauum ceMerHoro KoH@amkTa (cTp.
146).

B paboTte onucaHbl TUMUYHblE BUKTUMOrEHHbIE CUTyaLuM HacuINs B CEMbE B
OTHOLWIEHUN HecoBepweHHoNeTHMX. OTMeyaeTcsd, YTO CYLLECTBEHHOE BUAHUE Ha
BMKTMMU3aLMIO HeCOBEPLUEHHONETHEro MOTepneBLUEro OKasbiBalOT B/WAHWE BHELLHUE
BUKTUMOT€EHHble (hakTopbl (Hanpumep, cuTyaums B Ccembe NMBO Hann4yuMe YCNOBUNA,
o6neryarn LW mnx NpoLecc coseplieHmna npectynneduns) (ctp. 150).

B uvetBepTOM naparpage «[1puynHbI 1 YCOBUA, LeTEPMUHUPYIOLLME HAcuine B
CEMbE B OTHOLLUEHWW HecoBepLIeHHOoNeTHUX» (cTp. 150-201)c no3vumini coumnanbHo-
MCUXONOTMYECKON KOHLENMUUM MNPUYUHHOCTU UCCNELYHTCA MPUUYUHBI U YCNOBUA
BHYTPUCEMENHbIX MPECTYN/IEHUA B OTHOLUEHUW HECOBEPLUEHHONETHUX, MeXaHU3M WX
feTepMmuHauunm.

B pesynbtate npoBefeHHOro wuccnefoBaHWs aBTOp AenaeT BbIBOL O TOM, 4TO
npUYMHaAMM HaCUIUA B OTHOLUEHUM HECOBEPLUEHHONETHUX ABNAKOTCA Aeopmanuu
HPaBCTBEHHOrO CO3HAHUSA B Cepe CEMENHO-ObITOBbIX, LOCYrOBbIX UM MEX/TMUYHOCTHbIX
OTHOWEHWA, a Takxke  fJedopmauunm  nNpaBOCO3HAHWA,  MPOSABAAKOWMXCA B
aHTMcoLMaNnbHbIX  YOeXAeHMsAX, BCMeACTBME  4Yero  (opMupyeTca  arpeccuBHO-

HaCUNbCTBEHHAs MOTMBALUSA MPeCTynHoro nosegeHus (cTp. 151).
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B uccnepoBaHnn oTMeyaeTcs, UTO Yalle BCero MOTMBaMW HacuIMsA B CEMbe Hap
HECOBEpPLUEHHONETHUMU  ABNAKOTCA:  MeCTb, JINYHbIEe HEMPUA3HEHHbIE OTHOLUEHMUS,
XenaHue caMOyTBepAMTbLCA, YAO0BNETBOPUTL CeKcyasibHble noTpe6HocTy (CcTp. 187).

MnaBa 4 «[pegynpexaeHne BHYTPUCEMEWHOrO HacuNMs, OCYLLECTB/IAEMOro B
OTHOLLUEHWN HecoBepLUeHHoNeTHux» (ctp. 202-293) cocTouT M3 ABYX naparpados, B
KOTOPbIX MpefnaralTcsa HayyHO 060CHOBAHHbIE Mepbl NMpeAynpeXxXAeHUs NpecTyn/ieHni
[aHHOTO Buja.

B nepsom naparpade «ObuwecoynanbHoe npegynpexneHne BHYTPUCEMENHOTO
Hacu/Iusa, OCYLLEeCTBMISEMOr0 B OTHOLIEHUW HecoBepLlUeHHONeTHUx» (ctp. 202-238)
npeanoXeHbl W NpoaHanu3vMpoBaHbl npedynpeanTenbHble Mepbl, KOTOPble [O/KHbI
MONOXUTENbHO MOBMMUATL Ha MNPUYMHBI U YCNOBUSA, CNOCOOGCTBYHOLWME COBEPLUEHMIO
NPecTynjieHNin B CeMbe B OTHOLUEHWW HEeCOBEPLUEHHONETHMUX ee uneHoB. K ux uucny
OTHEeCeHbl Mepbl 3KOHOMWYECKOoro, opraHu3auMOHHOro, yrnpasjeHYecKoro, npaBoBOroO,
NPOCBETUTENLCKOIO M 06pa3oBaTeNbHOr0 Xapaktepa. ABTOpP OTMeYaeT, 4To 6opbba C
[aHHbIM SIB/IEHVEM [O/KHA HOCUTb KOMMJIEKCHbIN XapakTtep (cTp. 238).

Mepbl 3KOHOMWYECKOro XapakTepa AO0/DKHbI 06ecneynTb 3aHATOCTb HaceneHus,
NOBbILEHNE YPOBHA >XXU3HW NOAEN, NPOXMUTOUHLIA MUHUMYM AN1S CEMEN, MMerLLnX
HecOBEPLUEHHONETHUX CEMENA.

Ha rocygapCTBeHHOM YpOBHe npefnaraeTtcsa pasBuMBaTb CUCTEMY COLMANbLHOIO
o6cnyXuBaHuA cemel, NPU3BAHHON OKasblBaTb MOMOLb CeMbsAM, HaxogdaAwMMca B
CNOXHbIX >KWU3HEHHbIX CUTyauusaX, HEMOMHbIM, MaloUMYLNM, MWMEKLWNM [eTel-
nHBanunaos (ctp. 214).

Mpegnaraemble  OpraHM3aunOHHO-YNpaBfieHYeCKMe  Mepbl  HanpasfieHbl  Ha
npegynpexaeHne nMpecTynneHnii B OTHOWEHWUWU [eTell U YCWUNeHWe COoLMasibHOro
KOHTponsa. lNpegynpeanTencHON [eATeNbHOCTU MOXET Cnoco6CTBOBaTb MNPUBIEYEHME
HerocyfapCTBeHHbIX opraHu3auui, pennurmo3HbiX 06befMHEHNA, 06LLEeCTBEHHOCTKN (CTP.
235).

Bropoi  naparpagp  «CheunanbHO-KPUMUHOMOTMYECKOE — MpeaynpexiaeHue
Hacunns, OCYLLecTBNSEMOro B OTHOLIEHUM HECOBEPLUEHHONETHUX» (cTp. 238-293)
MoCBALLEH aHanudy npodunakTUYecKMx Mep  CreunanbHO-KPUMMUHONOTMYECKOro
XapakTtepa, C MOMOLLbK KOTOPbIX CneayeT BO3L4eWCTBOBATb Ha MPUYMHBLI U YCNOBUS,

AeTEPMUHMPYIOLLME COBEPLUEHNE NPECTYN/IEHNIA B OTHOLLIEHNN HECOBEPLUEHHONETHUX.
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CneynanbHO-KPUMUHONOTNYECKUE MePbl NpefynpexaeHns HacuIna B CeMbe Haf
HECOBEPLUEHHONIETHUMM MO MX COAEepXaHuUto aBTop paboTbl AuddepeHuMpyeT Ha
cnefytoline BuAbl: NpPaBoBble, OpraHM3auMOHHO-yMpaBieHYeckne, 06pa3oBaTe/bHbIE,
MPOCBETUTENIbCKME U BUKTUMOSIOTNYeckue (cTp. 239).

B uucne npaBoBbiX Mep npeasnaraetca pa3paboTtatb U NPUHATL HaUMOHANIbHYIO
cTpatervto 3awWuTbl geTell OoT Hacunus, defepanbHblili 3akoH «O npegynpexaeHun
CEMEMNHOr0 HacunuA», YCOBEPLUEHCTBOBATb pPAL  Yro/N0BHO-NPaBoOBbIX HOpM. B
4YaCTHOCTU, YXXECTOYNUTb Yro/IOBHYKO OTBETCTBEHHOCTb 3a COBepLUEeHMEe HacuIng B CEMbe
B OTHOLUEHWN HECOBEPLUEHHO/IETHMX ee YfieHoB (cTp. 239, 242).

B 3akntoueHnn copmynnpoBaHbl OCHOBHbIE UTOTY U BbIBOAbI UCCEL0BAHNUA.

MoNoXNTeNbHO OLUEeHMBas AuMccepTauMoHHOe uccnefoBaHue HO.B. 3bIpsiHOBOA,
npeAcTaBNAeTCA BO3MOXXHbIM OTMETUTb W HEKOTOpble AUCKYCCUOHHbLIE TOJIOXEHUS,
HYy>XXJarLlmecs B LOMNONHUTE/IbHOM aprymeHTaumum n 060CHOBaHUMN.

1. B pasgene 1.1. gucceptayun, NOCBSAWEHHOM UCCNEA0BAHMIO MOHATUN «CEMbSI»
N «HECOBEPLUEHHONETHNE UYneHbl CeMbW», aBTOP OTMeYaeT, 4YTO HM B OAHOM
HOPMATMBHOM MpPaBOBOM aKTe Ha CEerofHAWHWA [eHb HEe COLEPXWUTCH onpejesneHue
MOHATUA «CeMbsi», B BUAY Yero BO3HMKAIKOT pasinums B ero TpakToske (CTp. 16).

CnepnyeT 3aMeTUTb, UTO PefepanbHblil 3aKOH OT 24 oKTA6ps 1997 r. Ne 134-d3
«O NPOXUTOYHOM MUHMMYMe B Poccuiicko defepalmm» COLEPXUT 3aKOHOLATe/IbHOe
onpegeneHve faHHOro MNOHATMA. B CT. 1 yKasaHHOro 3akoHa faHbl OonpefeneHus psga
OCHOBHbIX MOHATMW. B yacTHOCTWU, cKa3aHO O TOM, 4TO: «CeMbf - fuUa, CBA3aHHble
POACTBOM WU (MNX) CBOMCTBOM, COBMECTHO MNpPOXMBaKlLline W Befyline COBMECTHOE
X035MCTBO».

2. Couckatefib B 4MCNe MNpPaBOBbIX Mep MpefynpexneHusa Hacuins B CeMbe
npegnaraet paspabotaTb WM NpuHATL PegepanbHblii  3aKOH «O  npeaynpexaeHumn
ceMeHOro Hacuausa». pu 3TOM OTMevaeT, 4To NpoekT PefepasbHOro 3akoHa «O6
OCHOBAX COLMaNbHO-MPABOBOM 3aLWUTbl OT HACU/IUSA B CEMbE», KOTOPbLIA NOArOTaBMBASICSA
B 1995 r., HOCMN OTYaCTM [eKnapaTUBHbIA XapakTep W He OTBe4yan TpebOBaHUAM,
npeabsABASEMbIM K HEMY CO CTOPOHbI 06LecTBEHHOCTU(CTP. 239-240).

MpvHUMasa BO BHMMaHWe, YTO aBTOp AMCCEepPTaLMOHHOrOo UccnefoBaHns rny6oko v
KOMMMEKCHO MW3Yy4un [aHHY MpobsieMy, TO OH MOr Obl He TOJ/IbKO OrpaHNyYnTLEA

KPUTUKO, HO W MpPeAnoXuTb CBOK KOHLEMLMIO TaKOro 3akKOHa, OMpefennTb Kpyr
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OCHOBHbIX MOHATUI, chopmMynunpoBaTb 6a30Bble MPaBOBble HOPMbl O MpPeaynpexaeHnn
BHYTPUCEMENHOI0 HACUNNA B OTHOLLIEHNN HECOBEPLLUEHHONETHUX MNLL.

3. B uucne npaBoBbIX Mep MpefynpexneHusa Hacuauag B OTHOLUEHWU
HEeCOBepLUEHHO/IeTHUX npeasiaraeTcd BBeECTM MOPALOK WCYMC/IEHUA CpoKa [aBHOCTU
NpuBAEYEHNS K YroNOBHON OTBETCTBEHHOCTM 3a TSXKKME M 0COB0 TSAXKME NPecTynneHuns
paccMaTpuMBaeMoOil KaTeropum ¢ MOMEHTa [OCTUXEHMSA nocTpajaBlinm pebeHKOoM
cCoBepLUeHHONeTUsA. [Na aToro nepeyvyeHb MPecTynieHnin, NpegycMoTPeHHbIX Y. 5 CT. 78
YK P®, no KOTOPbIM CPOKN JaBHOCTU He MPUMEHATCH, AONOMHUTL BbllleyKa3aHHbIMN
cocTaBaMu npecTynneHnin (ctp. 247).

B cootBeTcTBUM C Y. 2 CT. 78 YK P® CpoKM [AaBHOCTM WCUYMUCNAKTCA CO [AHA
COBEepLUEHNSA MPEeCcTynjeHna U 40 MOMEHTa BCTYM/IEHUSA MPUroBOpa B 3aKOHHYHO CuUy.
(naBHas nfes 0OCBOOOXAEHWS OT YroN0BHOW OTBETCTBEHHOCTW B CBA3W C WUCTEYEHUEM
CPOKOB [AaBHOCTW COCTOWUT B TOM, YTO 3amno3janoe npuBfevyeHne K OTBETCTBEHHOCTMU He
OKasblBaeT MpefynpeauTensHOro M UCNPaBUTENIbHOTO  BO3AENCTBUSA  Ha  ul,
COBEPLUMBLLNX NPECTYNIEHUS, YTO NOATBEPXKAEHO MHOrONETHEN CyAe6HON NPakKTUKON u
[0Ka3aHO B  MHOTOYUCNEHHbIX HAy4HbIX TpyAax POCCUNCKUX U 3apyBexKHbIX
CNeunanncToB Mo yronoBHOMY Mpasy.

[MepeHeceHne Hayana TeYeHUA CpoKa [aBHOCTU Ha [AeHb AOCTUKEHUS
NnoTepneswnM NLOM COBepLUeHHONEeTUA, NMOMMMO TOrO, YTO MWCKaXKaeT camy CyTb
[AaHHOr0 MpaBoOBOr0 MHCTUTYTA, MOB/IeYeT MHOMOYUC/IEHHbIE HEMPEOLONUMbIE NPO6IEMbI
NPakTUYyeckoro xapakrepa. 10 Takum YronoBHbIM feflaM C UCTeYeHWeM A/INTEeNbHOrC
Cpoka (8o 18 n1eT) HEBO3MOXHO OyAeT BOCCTAHOBUTb UCTUHHYIO KapTUHY NPecTynieHus,
cobpaTb HeobxoAWMble [0Ka3aTenbCTBa, B YaCTHOCTW, ONpeAennTb TAXECTb Bpeaa,
NPUYNHEHHOTO 3[40POBbLI0 NOTepneBLIEro, 4ONPOCUTL CBUAETENENR, BCNeACTBME TOr0, YTO
MHOrve 06CTOATENbCTBA NPOUCLLEALWEero 6yayT UMM 3abbIThl.

BkntoyeHne [aHHOW HOPMbl B [eWCTBYHOWEE Yro/fIOBHOE 3aKOHOAATe/lbCTBO
npuBefeT K TOMY, 4YTO MO Aenam O MPecTynjeHuax, npefycMoTpeHHbIX cT. cT. 105, 110,
4. 4 cT. 111 YK P®, HEBO3MOXHO 6YAET NCUMCNUTL CPOKWN AABHOCTU BCNeACTBUE CMEPTU
noTepnesLUero.

[laHHYyl0 HOpMYy aBTOp MCCNefoBaHUA PEKOMEeHAYeT BKIUYUTL B 4. 5 cT. 78 YK
P®, npegycmatpuBarolyto MepeyeHb MPeCcTYnaeHuid, no KOTOPbIM CPOKW [AaBHOCTU

BooOLUIe He npumeHsOTcs. OHa He MOXOAUT Ana 3Toro, T.K. peyb UAET O
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MPUOCTAaHOBNEHUN TeYeHUsA CpPoKa JaBHOCTU, a ANa 3TUX Lenei cyujectByet 4. 3 CT. 78
YK P®.

4. B auccepTalMOHHOM McCnefoBaHUW MPeAIoKEHO BHECTU WU3MEHEeHMUa B rnaBy
15 YK P® «[1puHyauTencHble Mepbl MEAULMHCKOIO Xapakrtepa», A4ONOAHMB Y. 1 cT. 99
YK P® HOBOW MepoK - «NCUX0/0ro-ncuxmnaTpuyeckas Koppekumsa nosefeHus» ans nuu,
COBEPLUMBLLUNX HACWUNLCTBEHHbIE MPECTYNn/eHNs B OTHOLIEHUM HEeCOBepLUEHHONETHUX
YNEeHOB ceMbl (CTp. 247).

CnepyeT 3aMeTUTb, YTO YrO/IOBHbIN 3aKOH MMEEeT CUCTEMHbIA XapakTep. MHorue
HOPMbI CBfi3aHbl MeX/y CO60i U BHECEHMEe B HWUX HECOrnacoBaHHbIX U3MEHEHUI MOXeT
NPUBECTN K HapYyLIeHNO cuctemHocTn YK P®. MNpeanoxkeHne o gonosHeHun 4. 1ct. 99
YK P® HOBOI Mepoil He YYWUTbIBAET TOrO, YTO NPUHYAUTENbHbIE MEPbl MeAULUHCKOrO
XapakTepa, npeaycMoTpeHHble rnaeoi 15 YK P®, B cooTBeTcTBUN C Y. 1cT. 97 YK PO
MOTYT MPUMEHATLCA TOMIbKO B OTHOLLUEHWUM OrpaHWYEHHOro Kpyra nul: HeBMeHAeMblX
CTpajaroLwmx NCMXNYECKUM PacCTPOMCTBOM, HE UCK/OYAOLWMM BMEHAEMOCTH, a TakxXe
cTpajaroLmx pacCTPOMCTBOM CEKCYanbHOro npeanoyTeHns (negogunmei).

5. ABTOp wuccCnefoBaHMA OTMeYaeT, 4YTO B COBEPLUEHCTBOBAHWM HYXJaeTcs
3aKOHOJaTeNbHad pernameHTauma opraHusauum MNOCTNEHUTEHUMAPHOro Hajsopa 3a
NUUaMW, COBEPLUUBLUMMW paccmaTpuBaemblil  Kpyr npecTtynneHnin. C 3TON Uesbio
CUMTaeT  HeOOXOAMMbIM  BHECTM  M3MeHeHMss B  degepasnbHbli  3aKOH  «O6
aAgMUHUCTPAaTUBHOM Haj30pe 3a /uuaMmu, OCBOOOXAEHHbIMW W3 MeCT JIULWEeHUA
CcBOOOAbI». [ANA ML, COBEPLUMBLUMX TAXKME W 0COB0 TAXKME MPecTynneHus B
OTHOLIEHNN HEeCOBEPLUEHHONETHUX B ceMbe (YOMIACTBO, NPUUMHEHWME THXKKOro Bpeja
3[0pOBbI0 pebeHKa, HaCUIbCTBEHHbIE CEKCYyaslbHble NMPecTyniaeHusa u T.4.),npegnaraercs
BBECTW MOXWU3HEHHbIN CPOK afMWHUCTPATUBHOIO Haj3opa 6e3 BO3MOXHOCTU €ero
[LOCPOYHOro npekpalleHms (cTp. 247-248).

C [paHHbIM NpejnoXeHuem TPYAHO CcOrfnacutbCcd, T.K. OHO He COOTBETCTBYeET
NnpaBoOBON HOPMOM, NPeAYCMOTPEHHON 4. 6 cT. 86 YK P®, B COOTBETCTBMU C KOTOPOW
norawleHne WKW CHATME CYAMMOCTW aHHY/NMPYEeT BCe MpaBOBble MOCNEACTBMUA,
npefyCcMOTPeHHble  YroN0BHbIM 3aKOHOM, CBfi3aHHble C cyaumocTbo. B cr. 3
depfepanbHOro 3akoHa ot 06 anpens 2011 r. Ne 64-®3 «O6 aAMUHUCTPATUBHOM Hafj3ope

3a NuUamMu, OCBOOOXAEHHbIMW W3 MECT /NULLIEHUS CBOOOAbI» CKa3aHO O TOM, U4TO
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aAMVHUCTPATUBHbLIA HAaA30p YCTaHaB/NMBAETCA CYAOM TO/MIbKO B OTHOLWEHWUU NuL,
VMEIOLLNX HENOraweHHYo b0 HECHATYHO CYAMMOCTb.

6. Ha cTp. 243 aBTOp MCCNeLOBaHWA OTMeEYaeT, uTo caHkuua cT. 115 YK P® +
npefycmaTpuBaeT HakasaHWs B BuAe JIAWEHWS, MO3TOMY ee  HeobXxo4aumo
CKOPPEKTUPOBATL B CTOPOHY Y>KECTOUYEHUS.

[aHHblA Te3nc TpebyeT yTOYHeHUs. HakasaHuve B BMAe NULWIEHUA CBO6GOAbI He
npesycMOTpeHO ToMbko B 4. 1 cr. 115 YK P®. TNpu Hanuumm KeainuuMpyoLmx
NMpu3HaKoB BMHOBHOMY fivuy Mo 4. 2 cT. 115 YK P® B KauecTtBe Hambosiee CTpOroro
MOXET 6bITb Ha3HaYEHO HaKa3aHue [0 ABYX NeT INLEHNS CBO6OAbI.

OTMeuYeHHble 3aMeyaHWsi He WCKKYaT O06LLYH BbICOKYI MOMOXUTENbHYIO
OLeHKY paboTbl. B 3HauMTeNbHOW CTENEHW OHW HOCAT AUCKYCCUMOHHbIA XapakTtep wunun
KacaroTCH HefoCTaTO4HO NpopaboTaHHbIX MOMOXEHWUA U He CHUXAKT KayecTBa BbIBOLOB
M NOJNIOXEeHU, CHOPMYNMPOBaHHbLIX B AuMccepTauuMn. Ha OCHOBaHUM U3yYeHUs TeKcTa
fuccepraunn, asTopegepata U Hay4HbIX TPYAOB COWMCKATENd MOXHO 3aK/IOUYNUTb
cnepytoulee:

1. Auncceptayms KOnmm BeHNaMMHOBHbI 3bIpAHOBOI BbINOSIHEHA CAMOCTOATE/bHO,
obnafaetr BHYTPEHHWM €4VWHCTBOM, COLEPXWUT HOBble Hay4yHble pe3ynbTaTbl U
MONOXeHUs, BblABUraemble A5 NY6AWYHON 3aWWTbl, YTO CBUAETENbCTBYET O JIMYHOM
BKfaje asTopa pAMccepTauMM B HayKy; paboTa He COLepXWT HEeKOPPEKTHbIX
3aMMCTBOBaHWIA, aBTOP BCerja CCblflaeTcs Ha UCTOYHUK MCMONb3yeMOoin nHpopmauum (n.
10, 14 TonoxeHus 0 MNPUCYXXAEHUM  YYEHbIX  CTEMeHen, YTBEPXKAEHHOro
MocTtaHoBneHnem MpaButensctBa Poccuiickon depepaunn ot 24 ceHTadbps 2013 1. No
842).

2. HayuHble Tpyabl KOnunm BeHnMaMuWHOBHbI 3bIpsAHOBOM (04HA MOHOrpaus u
TPUHaALUaTb cTaTel) B MOMHOMW Mepe OTPaXKaltT OCHOBHbIE MOMOXEHWUA ero AuccepTaumu,
nybnmkaumy BKIKOYalOT B cebda  AOCTaTOMHOE KOMMYecTBO cTaTe (CeMb) B
peueH3npyembiX  XXypHanax, peKOMeHA0BaHHbIX BAK MWnHOGpHayKm ans
ony6/MKOBaHUA OCHOBHbLIX TMOMOXEHU KaHAMAaTcKux gucceptauymin (n. 11, 13
MoNOXeHN 0 MNPUCYXAEHUWU Y4eHbIX CTeneHel, yTBepXAeHHOro [locTaHOBEHNEM
MpasuTenbcTBa Poccuiickoin ®efepaymu ot 24 ceHTabpsa 2013 r. No 842).

3. Ouncceptauuns KOnmm BeHnaMUHOBHbI 3bIpSAHOBOW MpefcTaBnseT cob0i Hay4yHOo-

KBa/SIM(MKALMOHHYIO paboTy, B KOTOPOW COAEPXWUTCA PelleHue 3ajauyv, MMetoLleit
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CYLLEeCTBEHHOE 3Ha4YeHue A1 Yro/I0BHO-MPaBOBOMN M YrONOBHO-UCMONHUTENIbHON HayKW;
OHa COOTBETCTBYET KPUTEPUAM, YCTAHOBNEHHbLIM Y. 2 M. 9 TMOM0XEeHNA O NPUCYXAEHUN
YUYEHbIX CTeneHen, yTBepXxAeHHOro [locTaHoBneHMem [MpaBuTenbcTBa POCCUMIACKON
depepaunn ot 24 ceHTAGpA 2013 1. Ne 842.

4. ABTOp Aucceptaumm - HOnua BeHuamMnHOBHa 3bIpAHOBA  3ac/yXXuBae
NPUCYXXAEHUS  MCKOMOMW YYeHOW CTerMeHW KaHAugaTa HOPUANYECKUX HAyK Mo
crneymansHoctn  12.00.08 - yrosoBHOe nNpaBoO UM KPUMMUHOMNOTUA;  YrOJIOBHO-
NCNOMHUTENbHOE NPaBo (HOPULNYECKUE HAYKN).

OT3blB cOCTaB/fieH NO [JOKNajy BeAylwero HayyHoOro CcOTpyfAHWKa OTAena
Yro/I0BHO-NPaBOBbIX UCCNefoBaHuii ®defepanbHOro rocyfapCTBEHHOIO BHIXKETHONO
006pa3oBaTe/lbHOro yupexzaeHus BbicLero o6pasoBaHns «POCCUMIACKMIA TOCYAapCTBEHHbIN
YHUBEpCUTET  npasocyama»  HoBuKoBa  Banepma  AHaToNbeBWUYa, KaHaupaTta
topngmyeckmx Hayk (12.00.08 - yrososHoe npaBO W KPUMMHOMNOTWA; YroSIOBHO-
NUCNONHUTENbHOE MpaBo), AOUeHTa, 06CYXAeH M 0f06peH Ha 3acefaHuu oTgena 23

aHBapa 2018 roga, npotokon Ne 1.

«23»aHBapa 2018 ropa

MypoBoYKUH KOpuii EBreHbesmny,

3aBepytoLuii oTAenom Yr0/10BHO-MPaBOBbIX nccnefoBaHui denepanbHOro
rocyiapCTBEHHOro 60 4XXETHOro 06pa3oBaTe/ibHOr0 YUpeXxaeHus BbiCLLIero o6pasoBaHus
«POCCUCKNIA TOCYLaPCTBEHHbIN YHUBEPCUTET MPABOCYAUA», JOKTOP HOPUANYECKUX HAYK
(12.00.08 - yronosHoe npaBO M KPUMWHO/MOIMA; Yron0BHO-UCNONHUTENbHOE MPaBo;

IOpUANYECKME HayKK), npodeccop

KOHTaKTbl: 117418, MockBa, yn. HoBouepemyLlKNHCKasa 4. 69, kab6. 1004,

Ten.: 8-495-332-53-06, e-mail: 11081975@list.ru
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