OT3bIB

Ha aBTopeepat gucceptaynn MyxoptoBoh MaprapuTbl BuTanbeBHbl «llpe-
CTYMN/JIEHUSA, CBA3aHHbIe C HapylweHWeM cneyuanbHbIX MNpaBun: npupoga wu
0COBEHHOCTM 3/1eMeHTOB cocTaBa», NpeAcTaB/lIeHHOW Ha COMCKaHWe Yy4YeHOW
CTENeHN KaHAaujaTta lpuanyeckmx HaykK no cneuymanbHoctm 12.00.08 - ¥Yro-
NIOBHOE NPaBO0 WU KPUMWHOMOIMA; YrosI0OBHO-UCNOJIHUTe/IbHOe npaBo (Mock-
Ba, 2016 r., 33 c.)

CTeneHb aKTya/ibHOCTUW TeMbl [AUCCEPTALUOHHOIO WUCCNEeLO0BAHMUA
M.B. MyxopToBoil obycnaBnuBaeTCsd 3aMHTEPECOBAHHOCTbIO 06LecTBa U rocy-
papcTBa B obecnevyeHun 6e30MacHOCTU B OonpefeneHHoON cdepe - NPoOM3BOACT-
BEHHOW, TEXHONOTMYEeCKOW, TPaHCMNOPTHOM, 3KONOTMYEeCKOW, 3IKOHOMUYECKOMN,
MHOPMALUOHHOW, MUTPALMOHHOW - NYTEM YCTaHOBNEHMUS YTONOBHO-NPaBOBbIX
3anpeToB Ha HapylweHUa cneynanbHbIX MpaBun nosefeHUs. MNpakTuKa NokKasbl-
BaeT, YTO KaK Ha ypOBHe 3aKOHOTBOpYECTBa, Tak M B nMpouecce npaBonpuMeHe-
HUA fOonycKaeTcs ele Hemano OWWOGOK B ONpejeneHUN Tex YC/IOBUW, KOTOpble
«npeBpawatoT» NPOCTYNOK B npecTynneHue. Kak cnpaBefjiMBO OTMeyaeT aB-
TOp, «OTCYTCTBME YHU(PULMPOBAHHOTO Noaxofa K NOHUMaHUIO M ONpeAeneHunto
YroN0BHO HakKa3yemMoro HapylweHus cneyunanbHbiX NpaBui BefeT K HapyLleHUto
npMHUUNa afeKBaTHON COBEPLIEHHOMY [feAHUI0 AuddepeHunaymm yronoBHOM
OTBETCTBEHHOCTUM W KBanUMPUKaLMOHHbLIM OwWMOBKaAM B nNpouecce NPUMeHeHUA
KOHKYPUPYIOLWMX MeXAy co60i npaBui MOBeAeHUA U COOTBETCTBYIOLWMUX HOPM
YroN0BHOIO npasa».

OcTpoTa npob6nembl, Ha pelleHne KOTOPOW HanpaBnseT CBOM yCuUausa Auc-
cepTaHT, obycnaBnmBaeTcqd TeM 06CTOATENbCTBOM, YTO B CBA3M C OYPHbIM pa3Bu-
TUEM HayKOEeMKWUX TEXHONOTUiA, oYeBMAHA MepcrekTuBa NOABNEHUSA HOBbLIX BUAOB
HapylweHUs CneuuanbHbIX MpaBua, B CBA3W C YyeM obpalleHue aBTopa K 3aKOHO-
MEPHOCTAM KOHCTPYMPOBAHWA TakMX HOPM, a Takxe pa3paboTka OCHOBaHMA ycTa-
HOBJIEHUS W peanu3auuy YyrosioBHOW OTBETCTBEHHOCTW 3a BCe BWUAbl HapylleHMA
npasua (He3aBUCUMO OT Cepbl UX MPOABMEHUA U OXPaHAEMbIX O0OBEKTOB), Mpesa-

cTaBnseTcst 060CHOBAHHbLIM U NepPCNeKTUBHLIM.
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MonaraeM, YTO MMEHHO YJayHbll BbIGOP TeMbl AUCCEPTALMOHHOIO uccne-
aosaHua M.B. MyxopToBOil BO MHOTOM MOCAYXWUA 3an10roM MNO3UTUBHOMW OLLEHKMU
peLeH3npyemMoin HayyHO-KBaTMPuUKaLumoHHON paboThl.

Heo6xoanmo OTMETWUTb, 4YTO NpPeACTaBNEHHbIA aBTopedepaT B MOIHOM
Mepe LEMOHCTpPUPYeT COOTBETCTBUE AuccepTaumm TpeboBaHMAM Hay4YHOW HO-
BU3HbI, MOCKO/IbKY B HEil HAa Ka4YeCTBEHHO HOBOM YPOBHE OCYLLeCTBAAETCHA UC-
cnefoBaHMe WHTErpaTtuBHO 060COGMEHHONW TPynNMbl NPeCcTynaeHU ¢ 0cobbIMU
CBONCTBaMM 3/1eMEHTOB COCTaBOB, ONpeAensieMbiMW HEpPas3pbiBHOW CBA3bI C Ha-
pyweHunem crneynanbHblX npasun, B pe3ynbTaTe yero 6binyv CHOpPMYnMpoOBaHbI
BbIBOAbI, UMeKOLWMNEe CYL,eCTBEHHOE 3HaYeHWe [A/1S COBPEMEHHbIX HayK Yrosos-
HOro nNpaBa U KPUMUHONOTUMN.

TeopeTnyeckasa 3HaUYMMOCTb agucceptaumy M.B. MyxopToBOi BblpaxkaeTcs B
TOM, 4YTO pe3ynbTaTbl HacTosAweid paboTbl 3aKnagblBaldOT OCHOBbI Hay4YHO 0OGOCHO-
BaHHbIX peKoMeHAauui No 3aKOHOAAaTeNbHOMY OTpaXeHWt aBTOPCKUX WUAER OT-
HOCUTENbHO NpegmMeTa UccnefoBaHus.

Copepxawmecs B paboTe Hay4yHble NOMOXEHUSA, BblABUTaeMble aBTOPOM A5
Ny6/IMYHON 3aliMTbl, UMEKT TBOPYECKWUIN XapakKTep, SABMAAKTCA /IOrMYECKUM pe-
3ynbTaToOM UCCnef0BaHUA U CBUAETENLCTBYKOT O IMYHOM BKNaje aBTopa B Hayky.

B peueH3upyemonn gucceptayun, Kak ato cnefgyet M3 aBTopedepaTa, Ha Bbl-
COKOM TeOpPeTMYEeCKOM YpOBHe pacKpbiTbl pe3ynbTaTbl UCC/ef0BaHUA, Npeaioxe-
Hbl Hay4YHble AaHHble, pacKpbiBalOLWNX Ccneunpuyeckyo nNpupoLy paccmatpusae-
MO KOHCTPYKLMKW cocCTaBa MPEeCcTynneHUs, UMEelLLMe BaXHOe 3HayeHue Ans co-
BPEMEHHbIX HayK Yro0BHOr0 npaBa U KPUMUHONOTUU, HOPMOTBOPYECKON 1 npa-
BONPUMEHNTENbHOW MPaKTUKM.

M.B. MyxopToBa cthopmynumpoBana pajg, 6e3yCNnoBHO, HOBbIX W MpakKTu-
YECKM 3HaYMMbIX BbIBOAOB W MpeanoxeHnin. Ocobyro TeopeTUKO-MPUKNagHY o
LLEHHOCTb NPEeACTaBNAKT pa3paboTaHHble aBTOPOM AOKTPUHANIbHbIE MONOXEHUS,
060CHOBbIBaKOWME OCOOEHHOCTU KOHCTPYMPOBAHMA W MPUMEHEHUS YTOJIOBHO-
npaBoOBbIX HOPM, MpefycMaTpuMBalLWMX OTBETCTBEHHOCTb 3a MpPecTyMnHble Ha-
pyweHus cneymnanbHbiX npasun. B ocHoBe CHOpMYNMpPoOBaHHbIX aBTOPOM MO-
NOXEHWW, BbIBOAOB M peKOMeHJaLUWin HaAXOAUTCA 3HAUYUTENIbHbIN 00beM HOpMa-
TUBHO-NPaBOBOro, TEOPETUYECKOTr0 M AIMNUPUYECKOro maTtepuana, B pesynbTaTe
yero 6bina ob6ecneyeHa BbiCOKas CTerneHb MX 060CHOBAHHOCTU U JOCTOBEPHO-

CTWU. TTONHOCTbLK [OCTUTHYTblI MOCTaB/NIeHHbIe Uenb W 3ajayun wuccnepoBaHug.



Heob6xogumMo TakXe OTMETUTb BbICOKWIN TeOpPeTUUYECKUI YPOBEHb W3N0XEHUS
maTepuana, ero JIOrTMYHOCTb M NOCNeS0BaTENbHOCTb.

AKTyanbHOCTb TeMbl uccnegosaHuss M.B. MyxopToBOil U XapakTep 3aTpa-
rmBaemoil npobnemaTukyM npegnonaraldT HayyHYyH [AUCKYCCUIO MO OTAENbHbLIM
NMONOXXEHUAM, a HEKOTOpPble BbIBOAbl aBTOpa MOryT OblTb MOABEPTHYTblI KPUTUYeE-
CKOMY OCMbIC/IeEHMI0, 6e3 KOTOPOro oueHKa paboTbl 6bia 6bl HEMNOMHOMN.

1. YKasaB Ha HanuMuue KONNM3UW B CAy4dasax, Korga K HeOCTOPOXKHbIM MO
(hopMe BUHbI NMPeCcTYN/IeHUSAM, CBA3AHHbIM C HapyLleHNneM creumnanbHbiX MpaBui,
3aKoHofaTeNlb NPUMEHSeT UHCTUTYT cOoy4yacTus, aBTOpP, Ha Haw B3rnsaf, Tak U He
onpefennncs, Kakmm o06pa3omM Heo6X0AMMO YCTpaHATb AaHHYH KONnu3uiw. B
oAHOM cnyyae M.B. MyxopToBa npeffiaraeT pewartb gaHHY npobnemy nocpeg-
CTBOM pPas3BUTUA UHCTUTYTa HEOCTOPOXKHOro conpuunMHeHus Bpefa (MonoxeHue
Noe 6, BBIHOCMMOE Ha 3auiuTy), B APYroM —npu NOMOLLM KOPPEKTUPOBKU WMHCTU-
TYTOB BWUHbI K coy4yacTtua (cTp. 28 aBTopedepaTa). XoTenocb Obl, 4TOObLI aBTOpP B
Xxofe Nyo6nMYHOM 3aWmnTbl YTOYHW/T CBOK MO3ULMIO MO AaHHOW npobneme, a Tak-
K€ OTBETWN Ha BONPOC: MMEKTCA NN B pa3paboTaHHOW aBTOPOM e€AMHOW KOHLEN-
UUK, packpbiBatoLWwein BOZMOXHOCTU U Npefesibl UCNONb30BaAHUSA NOLOOGHOW OpU-
ANYECKON KOHCTPYKUWM B POCCUMACKOM YrO/SIOBHOM 3aKOHOAaTeNbCTBE, WHCTPY-
MEHTbl MU MEXaHW3Mbl, HanpaB/iIeHHbIe Ha peleHne yKasaHHOW KONNM3Nn?

2. Mo pesynbTtatam uccnefoBaHUss aBTOPOM 0OOCHOBbLIBAETCA MOHUMaHWe
XanaTHOCTM KaK YHUBepcanbHOW [OKTPUHANbHOW KaTeropuu - pPOAOBOr0 MOHA-
TUS NPECTYMHOro HapyweHus crneuuanbHbiX NpaBua. YUYnTbiBas TPaguLMOHHOE
NMOHMMaHNe XanaTHOCTU KaK HEeOCTOPOXXHOTF0 MNPecTynsieHus, Bbl3blBaeT COMHeE-
HMEe BO3MOXHOCTb MPUMEHEHWA [AAaHHON KaTeropuMm Kak «yHWBEPCaNbHOM» KO
BCEM MPEeCTYN/IeHWAM, BXOAAWMM B aHaU3UPYEMYH Tpynny, cpeanm KOTopbIX
MMEKTCA KaK YMbILW/IEHHbIEe, TAK U HEOCTOPOXHbIe MPecTYneHuUs.

B T0 e BpeMA, yKa3aHHble 3aMeyaHWss HU B KOEN Mepe He yManawT npo-
fenaHHOW couckaTtenem paboTbl, Mmes 60NblUe peKOMeHAaTeNbHbIn (nofeMuny-
HbI1), a He KaTeropu4YHbIN XapakTep.

Cyas no aBTopeepaTy, Aucceptauma MyxopTtoso Mapraputel Bwu-
TaNbeBHbl SABNAETCA CaMOCTOATE/IbHO BbINOJHEHHOW, 3aBEpPLEHHON Hay4yHO-
KBannMPuUKaLMOHHOW paboToil, B KOTOPON COLEPXUTCA pellieHne 3agavun, UMer-
e 3HayeHWe ANA pa3BUTUA HayKM Yron0BHOro npasBa, COBEPLIEHCTBOBAHUSA
YroN0BHOIr0 3aKoHOAaTeNbCTBa M MPaBONPUMEHUTENbHOW NPaKTUKKU, B MOMHOMN

Mepe oTBeyvatlolleid Tpe60BaHMAM, NPeAbsABNASEMbIM K KaHAWAATCKUM AUccepTa-



LMAM MO HPULAUYECKUM HayKaMm, a TakxXe TpeboBaHUAM [10N0XKEHUSA O MPUCYXK-
JEHUN Yy4YeHbIX CTeneHel, YTBEPXAEHHOro nocTaHoBiAeHMeM [lpaBuTenbCTBa
Poccuiickon depepaunn ot 24 ceHtsaopa 2013 r. Ne 842, a ee aBTOp - MyXop-
ToBa MaprapuTa BuTtanbeBHa 3acny>XXuBaeT NMPUCYXAEHUA el UCKOMOWN YYeHOM
CTeNeHN KaHanpaTa puanvyecknx Hayk no cneyunanobHoctn 12.00.08 - yronosHoe
npaBo U KPUMWUHONOTUSA; YTONIOBHO-UCMONHUTENIbHOE NPaBo.

OT3bIB MO MOpyyeHWUto Kadeapbl NOArOTOB/MIEH [AOLEHTOM Kaenpbl yro-
NOBHOro HpaBa OMckKoin akagemun MB/[ Poccum KaHAMAATOM HOPUANYECKUX HayK
KysHeuoBbiM AnekceeM AneKcaHapoBuyeM, 06CyXfaeH M ofobpeH Ha 3acefaHuu
Kadenpbl yronosHoro npasa Omckoin akagemuu MBJ Poccum (npotokon Ne 2 oT
20 ceHTAGpa 2016 r.).

HavyanbHUK Kadeapbl YronoBHOro npasa
(hefepanbHOro rocyfapCTBEHHOrO Ka3eHHOro
06pa30BaTe/IbHOr0 YUpeXXAeHNs BbICLIEro
obpasoBaHua "Omckas akagemusa MuHucTepcTaa
BHYTpeHHUX aen Poccuiickonn depepaymmn”
[LOKTOP HOPUANYECKNX HAYK, AOLEHT
Makcum BuktopoBuy baBCyH
«f6?» centabpsa 2016 .

PepepanbHoe rocyfapCcTBeHHOe Ka3eHHOe o6pa3oBaTe/lbHOE YUpeXxeHue BbiCLue-
ro o6pasoBaHums "Omckas akagemMumsi MUHUCTePCTBA BHYTPEHHUX Aen POCCUIACKON
depepaumn”. 644092, r. Omck, np-1. Komaposa, 4. 7. Ten. 8 (3812) 75-01-80. E-
mail: oma@mvd.gov.ru
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